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application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 
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DETAILED ACTION 

' Recei P l ,s acknowledged for the amendment filed 6/27/99. 

Claim Rejections - 35 U.S.C. # 103 
2 The following is a quotation of 35 U.S.C. 103(a) which forms the bas.s for all obviousne 
rejections set forth in this Office action: 

(a) A patent nun not be obtained though the invention is not identically disclosed or described ,s sc. forth ,„ 
sec ,o„ 1,12 o! ,h,s title. ,t the dillcrences betueen the subject matter sought to be tv tel 1 , 
such that the subject matter as a whole uould have beet l ions at -h m ,e , ven ^ ' ?7 " 
1- >ng ordinary sk„l „, the art to uh.ch said subject matter pcrta.ns Pa labd, "1 lb T'T" 
manner n, uh,cl, ihe imention uas made alcntabihty shall not be negatived by the 

3. Claims 1-3, 5-10, 12-25, are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Shimamura et al. US Patent No. 5,522,509. 

Shimamura et al discloses an apparatus and a tableware sorting apparatus comprising: a 

reading means 23 for reading data in a non-contact state from a data carrier 12 attached to a 

container 1 1 of a dish selected by the customer; a calculating means 21 for calculating a charge 
for the one dish; a writing means is inherently included for writing the data in the data carrier in 
order for the system to operate. (See col. 4, lines 1-27); antennas 3 1 ,32, serve as an input means 
for inputting data to be used to calculate the charge (See col 4, lines 39-47); the data carrier 12 
is attached to the bottom I la of the container 1 1, and sa.d reading means reads the data 
collectively from the data earner of the container placed on the tray 24. (See col. 4, lines 1-27), 
sa,d reading means reads price data, the kind, of each d.sh from the carrier and said calculating 
means adds up the price of each d.sh and calculates the charge for the one dish and outputs the 
kind of dish in a display A register or a computer for storing the kind and the pnee, of each dish 
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(see coll. 3, lines 24-27) (See col 3, lines 35-52); one or more Hems of goods are arranged tlatlv 
so that the directions of attached data earners is the same, and said reading means reads the data 
collectively from the data earners of the one or more goods arranged flatly. (See figure 6; col 4. 
lines 19-28) 

Shimamura et al fail to disclose or fairly suggest that the tag is a rewritable tag which 
includes a memory unit so that the writing selectively writing data thereon However memory 
tags, such as read-only tags, dynamic tags, and read/write tags, are notoriously old and well 
known in the art for storing information. Therefore, it would have been obvious for a person of 
ordinary skill ,n the art to employ read/write tags into the system of Shimamura for the purpose of 
allowing a user to update the information, such as price change, in the tags Regarding the writing 
means being selectively writing data in the tag, it would have been obvious to update the data 
wthin the tag when there is a price change or different food menu avatlable and not to update 
(write additional data in the tag) when the setting of the system, and/or the tag has not changed 
Therefore, it would have been an obvious expedient. 

Claim Rejections - 35 U.S. C § 103 
4. The following is a quotation of 35 U S C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may no. be obtained though .he invention is not identically disclosed or described as se. forth m 

c 1 , ,s ; r ; ces bclucen ,hc sub,cct maucr ^ ■» * ^ ^ L 

such that he subjee mat er as a u hole would have been oln ,ous at the t,me the invention was made to a person 
i: I 1 ;;:;,; ' ] " U 7 rt l ° Whicl 7 id SUb <- ™«« 'Stability sha,l „„, be ne g at,ved b 
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Claim 4 is rejected under 35 ( SC 103(a) as being unpatentable over Shimamura et al in 
view of Khrat. US Patent No. 3,836,755. 

Shimamura et al do not disclose or fairly suggest a measuring means tor measuring the 
weight of the dish or drink. 

Hhrat discloses a self-service shop wherein a measuring means 182 for measuring and 
detecting the weight of the goods (see col. 3, lines 43-53) 

It would have been obvious for a person of ordinary skill in the art at the time the 
■m ention was made to incorporate the measuring means of Ehrat into the system of Shimamura et 
al for the purpose of monitoring the goods from the tray of the adjusting apparatus. Furthermore, 
having a measuring means into the system of Shimamura et al would allow the system to sell 
goods according their weight wherein the adjusting apparatus would calculate the pr.ee of the 
-tern corresponding to its weight which would make the system more practical and more versatile 
Therefore, it would have been an obvious expedient 

b. Claim 1 1 is rejected under 35 U S C 103(a) as being unpatentable over Shepley, US 
Patent No. 5,478,989. 

Shepley d.scloses a nutritional information system for shoppers comprising: a reading 
means 29 for reading data in non-contact state from a data carrier, such as bar code, attached to a 
container of the dish or drink selected by the customer; the system calculates the nutritional 
information of the dish or drink selected by the customer, and displays the information. (See 
figures 3. 5; col 7 , Hues 27-46). Shepley does not specifically disclose that the system displays 
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•he calor,e of the d,sh or drink and the data carr.er are rewritable However, Official not.ee is 
taken that rewritable bar codes are notoriously old and well known in the art for wr,t,ng 
information. Therefore. ,t would have been obvious to employ rewritable bar codes on the items 
i" order to allow price updating. With regard to displaying the calories, Shepley discloses a 
nutritional information system for aiding customers with their purchase. Therefore, it would have 
been obvious for a person of ordinary skill ,n the an to prov.de customers with the ability to 
obtain nutritional information, including calorie information, of the dish or drink in order to allow 
customers to make better food cho.ces according to specific diets which contain a predetermined 
amount of calories Therefore, it would have been an obvious expedient 
Response to Arguments 

1 Applicant's arguments filed 6/27/00 have been fully considered but they are not persuasive. 

(See examiner remaks) 

REMARKS: 

In response to the applicant's first argument on page 1 1, line 16 to page 12, line 5. The 
examiner respectfully disagrees. As ev.dence, cited reference Hotta et al (US 5,521,371) disclose 
a rewritable bar code display medium (see col 1 8, lines 47-6 1 ). 

In response to the applicant' second argument on page 12 lines 6-16 The examiner 
respectfully disagrees The examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invent.on where 
there is some teaching, suggestion, or motivation to do so found either in the references 
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themselves or ,n the knowledge generally available to one of ordinary skill ,n the art. See In re 
rmc, 837 I- 2d 1071. 5 l'SPQ2d 15% (Fed. C,r 1988)and In re Jones, 958 F 2d 347, 21 
l'SPQ2d .941 (Fed. Cir 1992). In this case, an artisan would recognize the need to have a re- 
writable data carr.er in order to allow price updating and providing different food choice. 

In response to the last and general argument of the applicant that the writing selectively 
writes data into the tag Once the system is modified to allow pr.ee updating and/or different 
system setting, it would have been obvious for an artisan to only allow the writing means to 
modify or to write into the tag when there is change. Therefore, it would have been an obvious 
expedient. The applicant arguments are not persuasive Refer to the rejection above. 

Conclusion 

8. Applicant's amendment necess.tated the new ground(s) of rejection presented in this Off 

action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant, 

reminded of the extension of time policy as set forth in 37 CFR 1 1 36(a) 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply ,s filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action In no event. 
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how ev er, will the statutory period for reply expire later than SIX MONTHS from the date of tl 
final action. 

Any inquiry concerning this communication or earlier communications from the examine 
should be directed to Daniel St.Cyr whose telephone number is (703) 305-2656 The examiner 
can normally be reached between the hours of 7:30 AM to 6:00 PM Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Donald Hajec, can be reached on (703) 308-4075 The fax phone number for this 
Group is (703)308-5841 or (703) 308-7722. 

Communications via Internet e-mail regarding this application, other than those under 35 
DSC 1 32 or which otherw.se requtre a signature, may be used by the applicant and should be 
addressed to [donald.hajecfa)uspto.gov] 

All Internet e-mail communications will be made of record in the application file PTO 
employees do not engage in Internet communications where there exists a possibility that sensitiv 
information could be identified or exchanged unless the record includes a properly signed express 
waiver of the confidentiality requirements of 35 U.S.C. 122 This is more clearly set forth in the 
Interim Internet Usage Policy published in the Official Gazette of the Patent and Trademark on 
February 25, 1997 at 1 195 OG 89. 

Any inquirv of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0956. 
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